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The Questions

ÂCan First Responders (FRs) undertake 
necessary emergency actions without 
fear of environmental liability?

ÂEven when there will be adverse 
environmental impacts?



Covered Releases

Â CERCLA
ïRelease or threatened release

ïHazardous substance

ïPollutants and contaminants

Â Includes WMD
ïNuclear

ïBiological

ïChemical

Â Does NOT include oil



The ñNerve Agent Drillò

ÂMulti-agency drill

ÂNerve agent

ÂHundreds of ñcasualtiesò

ÂHazmat decon prior to medical care



The Problem

ÂState/federal debate over decon water

ÂMUST avoid release to environment

ÂDelayed initial hazmat entry > 1 hour



The Outcome

ÂAfter 90 minute decon/containment setupé

Â Initial survivors died

ïñslow, painful, convulsive deathò

BUT

Â Contaminated water was contained



Good Sam Provisions

ÂCERCLA 107(d)(1)

ÂNo liability if actions taken or omitted
ïIn accordance with the National 

Contingency Plan (NCP)    

OR

ïBy direction of an On-Scene Coordinator

ÂNO protection for negligence or 
intentional misconduct



Potential Negligence



Good Sam Provisions

ÂCERCLA 107(d)(2)

ÂState/local governments not liable if
ïActions taken due to emergency

ÂHazardous substance released or threatened

ïGenerated by or from a facility

ïFacility owned by another person

ÂNO protection for negligence or 
intentional misconduct



Texas City Acid Barge



Barge Video

Rollover
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